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GOVERNMENT CODE - GOV

TITLE 2. GOVERNMENT OF THE STATE OF CALIFORNIA [8000 - 22980]  ( Title 2 enacted by Stats. 1943, Ch. 134. )
DIVISION 3. EXECUTIVE DEPARTMENT [11000 - 15990.3]  ( Division 3 added by Stats. 1945, Ch. 111. )

PART 1. STATE DEPARTMENTS AND AGENCIES [11000 - 11898]  ( Part 1 added by Stats. 1945, Ch. 111. )
CHAPTER 4.5. Administrative Adjudication: General Provisions [11400 - 11475.70]  ( Chapter 4.5 added by

Stats. 1995, Ch. 938, Sec. 21. )

ARTICLE 7. Ex Parte Communications [11430.10 - 11430.80]  ( Article 7 added by Stats. 1995, Ch. 938, Sec. 21. )

  (a) While the proceeding is pending there shall be no communication, direct or indirect, regarding any issue in the
proceeding, to the presiding officer from an employee or representative of an agency that is a party or from an interested person
outside the agency, without notice and opportunity for all parties to participate in the communication.

(b) Nothing in this section precludes a communication, including a communication from an employee or representative of an agency
that is a party, made on the record at the hearing.

(c) For the purpose of this section, a proceeding is pending from the issuance of the agency’s pleading, or from an application for an
agency decision, whichever is earlier.

(Added by Stats. 1995, Ch. 938, Sec. 21. Effective January 1, 1996. Operative July 1, 1997, by Sec. 98 of Ch. 938 and Section 11400.10.)

  A communication otherwise prohibited by Section 11430.10 is permissible in any of the following circumstances:

(a) The communication is required for disposition of an ex parte matter specifically authorized by statute.

(b) The communication concerns a matter of procedure or practice, including a request for a continuance, that is not in controversy.

(Added by Stats. 1995, Ch. 938, Sec. 21. Effective January 1, 1996. Operative July 1, 1997, by Sec. 98 of Ch. 938 and Section 11400.10.)

  A communication otherwise prohibited by Section 11430.10 from an employee or representative of an agency that is a
party to the presiding officer is permissible in any of the following circumstances:

(a) The communication is for the purpose of assistance and advice to the presiding officer from a person who has not served as
investigator, prosecutor, or advocate in the proceeding or its preadjudicative stage. An assistant or advisor may evaluate the
evidence in the record but shall not furnish, augment, diminish, or modify the evidence in the record.

(b) The communication is for the purpose of advising the presiding officer concerning a settlement proposal advocated by the
advisor.

(c) The communication is for the purpose of advising the presiding officer concerning any of the following matters in an adjudicative
proceeding that is nonprosecutorial in character:

(1) The advice involves a technical issue in the proceeding and the advice is necessary for, and is not otherwise reasonably
available to, the presiding officer, provided the content of the advice is disclosed on the record and all parties are given an
opportunity to address it in the manner provided in Section 11430.50.

(2) The advice involves an issue in a proceeding of the San Francisco Bay Conservation and Development Commission,

California Tahoe Regional Planning Agency, Delta Protection Commission, Water Resources Control Board, or a regional water
quality control board.

(Added by Stats. 1995, Ch. 938, Sec. 21. Effective January 1, 1996. Operative July 1, 1997, by Sec. 98 of Ch. 938 and Section 11400.10.)

  If, while the proceeding is pending but before serving as presiding officer, a person receives a communication of a type
that would be in violation of this article if received while serving as presiding officer, the person, promptly after starting to serve, shall
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disclose the content of the communication on the record and give all parties an opportunity to address it in the manner provided in
Section 11430.50.

(Added by Stats. 1995, Ch. 938, Sec. 21. Effective January 1, 1996. Operative July 1, 1997, by Sec. 98 of Ch. 938 and Section 11400.10.)

  (a) If a presiding officer receives a communication in violation of this article, the presiding officer shall make all of the
following a part of the record in the proceeding:

(1) If the communication is written, the writing and any written response of the presiding officer to the communication.

(2) If the communication is oral, a memorandum stating the substance of the communication, any response made by the presiding
officer, and the identity of each person from whom the presiding officer received the communication.

(b) The presiding officer shall notify all parties that a communication described in this section has been made a part of the record.

(c) If a party requests an opportunity to address the communication within 10 days after receipt of notice of the communication:

(1) The party shall be allowed to comment on the communication.

(2) The presiding officer has discretion to allow the party to present evidence concerning the subject of the communication,
including discretion to reopen a hearing that has been concluded.

(Added by Stats. 1995, Ch. 938, Sec. 21. Effective January 1, 1996. Operative July 1, 1997, by Sec. 98 of Ch. 938 and Section 11400.10.)

  Receipt by the presiding officer of a communication in violation of this article may be grounds for disqualification of the
presiding officer. If the presiding officer is disqualified, the portion of the record pertaining to the ex parte communication may be
sealed by protective order of the disqualified presiding officer.

(Added by Stats. 1995, Ch. 938, Sec. 21. Effective January 1, 1996. Operative July 1, 1997, by Sec. 98 of Ch. 938 and Section 11400.10.)

  (a) Subject to subdivisions (b) and (c), the provisions of this article governing ex parte communications to the presiding
officer also govern ex parte communications in an adjudicative proceeding to the agency head or other person or body to which the
power to hear or decide in the proceeding is delegated.

(b) An ex parte communication to the agency head or other person or body to which the power to hear or decide in the proceeding is
delegated is permissible in an individualized ratemaking proceeding if the content of the communication is disclosed on the record
and all parties are given an opportunity to address it in the manner provided in Section 11430.50.

(c)  An ex parte communication to the agency head or other person or body to which the power to hear or decide in the proceeding is
delegated is permissible in an individualized determination of an application for site certification pursuant to Chapter 6 (commencing
with Section 25500) of Division 15 of the Public Resources Code, that is before the State Energy Resources Conservation and
Development Commission, if the communication is made by an employee of another state agency and is made for the purpose of
enabling the presiding officer to effectively manage the proceeding.

(Amended by Stats. 2010, 8th Ex. Sess., Ch. 9, Sec. 4. (SB 34 8x) Effective March 22, 2010.)

  (a) There shall be no communication, direct or indirect, while a proceeding is pending regarding the merits of any issue in
the proceeding, between the presiding officer and the agency head or other person or body to which the power to hear or decide in
the proceeding is delegated.

(b) This section does not apply where the agency head or other person or body to which the power to hear or decide in the
proceeding is delegated serves as both presiding officer and agency head, or where the presiding officer does not issue a decision in
the proceeding.

(Added by Stats. 1995, Ch. 938, Sec. 21. Effective January 1, 1996. Operative July 1, 1997, by Sec. 98 of Ch. 938 and Section 11400.10.)
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